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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

1 . Claim 26, 35-45 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

For claim 26 and 38, the limitation "IEEE 802.1 1 compliant" is indefinite. The IEEE 

802.1 1 standards collection comprises a multitude of protocols and different versions, 

including ones that postdate the specification. 

For claim 36 "said contiguous sequence" has no antecedent basis. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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2. Claims 23-25,27, 29, 33,34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gvozdanovic et al (US 6,600,720) in view of Natarajan et al. (US 5,742,594) and Fang (US 
2007/0064722) 

For claim 23, Gvozdanovic discloses a method of transmitting data, said method 
comprising (see figs. 6-8): defining a first average rate to transmit a first plurality of 
packets of said 

data for presentation at a receiver (see col 5 lines 25-40 "SCR: Sustained cell rate.. long 
term average rate"; figs. 6-8, SCR, all cells; col 8 lines 1-15 "sustained cell rate (average 
bandwidth) "; col 23 lines 10-15 "receiving end"; col 4 line 1-10 "at the transmitting 
entity. . .regenerates, at the receiving entity" ) 

(b) defining a second rate to transmit a second plurality of packets of said data 
comprising a subset of said first plurality of packets wherein said second plurality of 
packets is less than said first plurality of packets, wherein said second rate is greater than 
said first average rate (see col 5 lines 25-40 "PCR. . .SCR<PCR..MBS. . .maximum 
number.. at PCR within the terms of the SCR..defme bounds on burst durations"; figs. 6-8 
PCR=4SCR, MBS; col 7 lines 25 through col 8 line 15 " maximum length. . .transmit at 
PCR. . .PCR=4SCR. . .maximum length")' transmitting said second plurality of packets 
(see col 5 lines 25-40 "PCR.. .SCR<PCR..MBS... maximum number..at PCR within the 
terms of the SCR..defme bounds on burst durations"; figs. 6-8 PCR=4SCR, MBS; col 7 
lines 25 through col 8 line 15 " maximum length. . .transmit at 

PCR. . .PCR=4SCR. . .maximum length") from a transmitter to said receiver (col 23 lines 
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10-15 "receiving end"; col 4 line 1-10 "at the transmitting entity. . .regenerates, at the 
receiving entity" 

For claim 24, Gvozdanovic discloses wherein said second plurality of packets are 
provided to said transmitter at the maximum rate (see col 7 lines 1-15 "maximum 
allocated voice bandwidth. . ."; col 5 lines 25-40 "PCR. . .maximum rate"). 
For claim 25, Gvozdanovic discloses said second plurality of packets are provided as a 
burst of packets with at least two packets transmitted in a back-to-back fashion without 
other packets between them (see col 5 lines 25-40 "PCR. . . SCR<PCR. .MBS . . .maximum 
number.. at PCR within the terms of the SCR.. define bounds on burst durations"; figs. 6-8 
burst; col 7 lines 25 through col 8 line 15 " maximum length. . .transmit at 
PCR. . .PCR=4SCR. . .maximum length"). 

For claim 27, Gvozdanovic discloses all packets of said second plurality of packets 
contain at least one of audio data (see col 5 line 15-40 "voice traffic"; col 7 lines 25 
through col 8 line 15 " voice channel"). 

For claim 29, Gvozdanovic discloses wherein said transmitting is by an APPLICATION 
LAYER (see col 5 line 25-35 "voice applicaton"). 

For claim 33, Gvozdanovic discloses wherein steps (b) and (c) are performed a plurality 
of times over a time period (see figs. 6-8). 

For claim 34, Gvozdanovic discloses wherein said first average rate is equal to the bit rate 

of the data source (see col 5 line 15-40 "Variable bit rate. . ."). 
Gvozdanovic is silent about: 

For claim 23, average rate; from a transmitter to said receiver over a wireless 
interconnection 
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Natarajan from the same or similar field of endeavor discloses the following features: 

Natarajan discloses from a transmitter to said receiver over a wireless interconnection 
(see fig. 1 12-32; col 1 line 60 through col 2 line 15; col 2 lines 38-50). 

Fang from the same or similar field of endeavor discloses the following features: 
For claim 23, Fang discloses a average rate (see section 0091-92 "PCR. . .mean rates. . .") 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Natarajan by using the above recited 
features, as taught by Gvozdanovic and Fang, in order to provide a reactive, realtime 
congestion control management method which allows more connections to be transported 
while maintaining quality(see Gvozdanovic cols 1-2) and to efficiently transport 
synchronous data with limited jitter over a communication channel while making the 
remaining available bandwidth of the channel (see Fang section 0007) 



3. Claims 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gvozdanovic 
et al (US 6,600,720), Natarajan et al. (US 5,742,594), Fang (US 2007/0064722) as applied to 
claim 23, further in view of Sugar et al. (US 2007/0263657) 

For claim 26, Gvozdanovic, Natarajan and Fang discloses the claimed invention as 

described above. 

Gvozdanovic, Natarajan and Fang are silent about: 

For claim 26, said wireless interconnection is IEEE 802.1 1 compliant 
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Sugar from the same or similar field of endeavor discloses the following features: 
For claim 26, Sugar discloses said wireless interconnection is IEEE 802.1 1 compliant 
(see section 0053 "802.1 1"; section 0060 "IEEE 802.1 1"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Gvozdanovic, Natarajan and Fang by using 
the above recited features, as taught by Sugar, in order to provide wireless network access 
points via widely available WLAN AP thus extending the area covered. 

4. Claims 28 arc rejected under 35 U.S.C. 103(a) as being unpatentable over Gvozdanovic 
et al (US 6,600,720), Natarajan et al. (US 5,742,594), Fang (US 2007/0064722) as applied to 
claim 23, further in view of Makrucki (US 5,548,581) 

For claim 28, Gvozdanovic, Natarajan and Fang discloses the claimed invention as 

described above. 

Gvozdanovic, Natarajan and Fang are silent about: 

For claim 28, said second plurality of packets is transmitted in a duration less than 1 
second. 

Makrucki from the same or similar field of endeavor discloses the following features: 
For claim 28, Makrucki discloses said second plurality of packets is transmitted in a 
duration less than 1 second (see col 8 lines 20-40 "0.256 milliseconds. . . 1 burst"). 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Gvozdanovic, Natarajan and Fang by using 
the above recited features, as taught by Makrucki, in order to provide a communication 
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system with an improved ability to make connection acceptance/rejection decisions (see 
Makrucki col 2) 



5. Claims 30,31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gvozdanovic et al (US 6,600,720), Natarajan et al. (US 5,742,594), Fang (US 2007/0064722) as 
applied to claim 23, further in view Khirman (US 200801 17915) 

For claim 30,3 1, Gvozdanovic, Natarajan and Fang discloses the claimed invention as 

described above. 

Gvozdanovic, Natarajan and Fang are silent about: 

For claim 30 , wherein said transmitting is by a transport layer 

For claim 3 1 and 42, wherein said transmitting is by a network layer 

Khirman from the same or similar field of endeavor discloses a communication network 

with the following features: 

For claim 30, Khirman discloses wherein said transmitting is by a transport layer (see 
section 0004 "transport layer. . .network layer"; see fig. 1). 

For claim 31, Khirman discloses wherein said transmitting is by a network layer (see 
section 0004 "transport layer. . .network layer"; see fig. 1). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Gvozdanovic, Natarajan and Fang by using the 
features, as taught by Khirman, in order to provide a module where multiple higher level 
functions can operate on any lower level functions 
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6. Claims 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gvozdanovic 
et al (US 6,600,720), Natarajan et al. (US 5,742,594), Fang (US 2007/0064722) as applied to 
claim 23, further in view Vega-Garcia et al (US 2003/016630) 

For claim 32, Gvozdanovic, Natarajan and Fang discloses the claimed invention as 

described above. 

Gvozdanovic, Natarajan and Fang are silent about: 

For claim 32, wherein the arrival times of a plurality of said second plurality of packets at 
the receiver are used to estimate the available bandwidth of said wireless interconnection. 
Vega-Garcia from the same or similar field of endeavor discloses a communication 
network with the following features: 

For claim 32, Vega-Garcia discloses wherein the arrival times of a plurality of said 
second plurality of packets at the receiver are used to estimate the available bandwidth 
(see section 0019 "Each of the devices.. use the difference in arrival times. . .control 
packets. . .approximate the bandwidth available") of said wireless interconnection (see 
section 0021, 0023 "wireless media"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Gvozdanovic, Natarajan and Fang by using the 
features, as taught by Vega-Garcia, in order to provide a method and system for 
approximating the available bandwidth over a network without significantly increasing 
network traffic (see Vega-Garcia sections 0004-15) 
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7. Claims 35-37, 40, 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gvozdanovic et al (US 6,600,720) in view of Natarajan et al. (US 5,742,594). 

For claim 35, Gvozdanovic discloses A method of transmitting a contiguous sequence of 
data (see figs 6-8, burst), said method comprising: 

(a) defining a transmission rate to transmit a plurality of packets of said contiguous 
sequence data wherein said transmission rate is greater than the average rate for 
transmitting said data to a receiver (see col 5 lines 25-40 
"PCR. . . SCR<PCR..MBS . . .maximum number..at PCR within the terms of the 
SCR.. define bounds on burst durations"; figs. 6-8 PCR=4SCR, MBS; col 7 lines 25 
through col 8 line 1 5 " maximum length. . .transmit at PCR. . .PCR=4SCR. . .maximum 
length")' ; 
(b) 

transmitting said plurality of packets of said data (see col 5 lines 25-40 
"PCR. . .SCR<PCR..MBS. . .maximum number..at PCR within the terms of the 
SCR.. define bounds on burst durations"; figs. 6-8 PCR=4SCR, MBS; col 7 lines 25 
through col 8 line 15 " maximum length. . .transmit at PCR. . .PCR=4SCR. . .maximum 
length")' over a 

interconnection (col 23 lines 10-15 "receiving end"; col 4 line 1-10 "at the transmitting 
entity. . .regenerates, at the receiving entity" ), wherein all packets contain at least one of 
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audio data (see col 5 line 15-40 "voice traffic"; col 7 lines 25 through col 8 line 15 " 
voice channel 

For claim 36, Gvozdanovic discloses wherein said second plurality of packets are 
provided to said transmitter at the maximum rate (see col 7 lines 1-15 "maximum 
allocated voice bandwidth. . ."; col 5 lines 25-40 "PCR. . .maximum rate"). 
For claim 37, Gvozdanovic discloses said second plurality of packets are provided as a 
burst of packets with at least two packets transmitted in a back-to-back fashion without 
other packets between them (see col 5 lines 25-40 "PCR. . . SCR<PCR. .MBS . . .maximum 
number.. at PCR within the terms of the SCR.. define bounds on burst durations"; figs. 6-8 
burst; col 7 lines 25 through col 8 line 15 " maximum length. . .transmit at 
PCR. . .PCR=4SCR. . .maximum length"). 

For claim 40, Gvozdanovic discloses wherein said transmitting is by an APPLICATION 
LAYER (see col 5 line 25-35 "voice applicaton"). 

For claim 44, Gvozdanovic discloses wherein said first average rate is equal to the bit rate 
of the data source (see col 5 line 15-40 "Variable bit rate. . ."). 

Gvozdanovic is silent about: 

For claim 36, wireless interconnection 

Natarajan from the same or similar field of endeavor discloses the following features: 

For claim 36, Natarajan discloses wireless interconnection (see fig. 1 12-32; col 1 line 60 
through col 2 line 15; col 2 lines 38-50). 

It would have been obvious to one of the ordinary skill in the art at the time of the 

invention to modify / combine the features of Natarajan by using the above recited 
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features, as taught by Gvozdanovic and Fang, in order to provide a reactive, realtime 
congestion control management method which allows more connections to be transported 
while maintaining quality(see Gvozdanovic cols 1-2) 

8. Claims 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gvozdanovic 
et al (US 6,600,720), Natarajan et al. (US 5,742,594), as applied to claim 35, further in view of 
Sugar et al. (US 2007/0263657) 

For claim 38, Gvozdanovic, Natarajan and Fang discloses the claimed invention as 
described above. 

Gvozdanovic, Natarajan and Fang are silent about: 

For claim 38, said wireless interconnection is IEEE 802.1 1 compliant 

Sugar from the same or similar field of endeavor discloses the following features: 

For claim 38, Sugar discloses said wireless interconnection is IEEE 802.1 1 compliant 

(see section 0053 "802.1 1"; section 0060 "IEEE 802.1 1"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Gvozdanovic, Natarajan by using the above 
recited features, as taught by Sugar, in order to provide wireless network access points 
via widely available WLAN AP thus extending the area covered. 

9. Claims 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gvozdanovic 
et al (US 6,600,720), Natarajan et al. (US 5,742,594), as applied to claim 35, further in view of 
Makrucki (US 5,548,581) 
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For claim 39, Gvozdanovic, Natarajan and Fang discloses the claimed invention as 
described above. 

Gvozdanovic, Natarajan and Fang are silent about: 

For claim 39, said second plurality of packets is transmitted in a duration less than 1 
second. 

Makrucki from the same or similar field of endeavor discloses the following features: 
For claim 39, Makrucki discloses said second plurality of packets is transmitted in a 
duration less than 1 second (see col 8 lines 20-40 "0.256 milliseconds... 1 burst"). 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Gvozdanovic, Natarajan by using the above 
recited features, as taught by Makrucki, in order to provide a communication system with 
an improved ability to make connection acceptance/rejection decisions (see Makrucki col 
2) 



10. Claims 41-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gvozdanovic et al (US 6,600,720), Natarajan et al. (US 5,742,594), Fang (US 2007/0064722) as 
applied to claim 35, further in view Khirman (US 200801 17915) 

For claim 41,42, Gvozdanovic, Natarajan discloses the claimed invention as described 

above. 

Gvozdanovic, Natarajan are silent about: 
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For claim 41, wherein said transmitting is by a transport layer 
For claim 42, wherein said transmitting is by a network layer 

Khirman from the same or similar field of endeavor discloses a communication network 
with the following features: 

For claim 41, Khirman discloses wherein said transmitting is by a transport layer (see 
section 0004 "transport layer. . .network layer"; see fig. 1). 

For claim 42, Khirman discloses wherein said transmitting is by a network layer (see 
section 0004 "transport layer. . .network layer"; see fig. 1). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Gvozdanovic, Natarajan by using the features, as 
taught by Khirman, in order to provide a module where multiple higher level functions 
can operate on any lower level functions 

1 1 . Claims 43, 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gvozdanovic et al (US 6,600,720), Natarajan et al. (US 5,742,594), as applied to claim 35, 
further in view Vega-Garcia et al (US 2003/016630) 

For claim 43, Gvozdanovic, Natarajan discloses the claimed invention as described 

above. 

For claim 45, Gvozdanovic performing said transmitting and a plurality of times over a 
time period (see figs 6-8). 
Gvozdanovic, Natarajan are silent about: 
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For claim 43, wherein the arrival times of a plurality of said second plurality of packets at 
the receiver are used to estimate the available bandwidth of said wireless interconnection. 
For claim 44, estimating. 

Vega-Garcia from the same or similar field of endeavor discloses a communication 
network with the following features: 

For claim 43, Vega-Garcia discloses wherein the arrival times of a plurality of said 
second plurality of packets at the receiver are used to estimate the available bandwidth 
(see section 0019 "Each of the devices..use the difference in arrival times. . .control 
packets. . .approximate the bandwidth available") of said wireless interconnection (see 
section 0021, 0023 "wireless media"). 

For claim 43, Vega-Garcia discloses estimating (see section 0019 "Each of the 
devices..use the difference in arrival times. . .control packets. . .approximate the bandwidth 
available") 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Gvozdanovic, Natarajan by using the features, as 
taught by Vega-Garcia, in order to provide a method and system for approximating the 
available bandwidth over a network without significantly increasing network traffic (see 
Vega-Garcia sections 0004-15) 



Conclusion 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KENAN CEHIC whose telephone number is (571)270-3120. 
The examiner can normally be reached on Monday through Friday 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, KWANG BIN YAO can be reached on (571) 272-3 1 82. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kenan Cehic/ 
Examiner, Art Unit 2416 

/KWANG B. YAO/ 

Supervisory Patent Examiner, Art Unit 2416 



